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Pomeroy, Equity Jurisprudence (4th ed. 1919) sees. 2147-2148. A similar option 
has been held sufficient to offend against the rule of perpetuities. See Comment 
(1919) 29 Yale Law Journal, 87. As to a suit to cancel an instrument void on 
its face, see ( 1914) 24 ibid., 82. 

Insurance — Exemption Clause — Death while Engaged in Military Service. 
— A life insurance policy exempted the insured from liability except for the 
reserve in case of "death while engaged in military or naval service in time of 
war, or in consequence of such service." The insured died of pneumonia while 
in service during the war. Held, that the plaintiff should recover. Smith, J. 
dissenting. Benham v. American Central Life Ins. Co. (1920, Ark.) 217 S. W. 
462. 

In a similar policy the exemption clause read "death while engaged in such 
[naval or military] service." Held, that the plaintiff should recover. McCulloch, 
C. J., and Jones, J. dissenting. Nutt v. Security Ins. Co. of America (1920, Ark.) 

218S. W. 675. 

Where the exemption clause implies that exemption shall be conditional upon 
proof of a causal connection between the military service and the death, a cause 
peculiar to the service must be shown. Kelly v. Fidelity Mutual Life Ins. Co. 
(1919, Wis.) 172 N. W. 152. The defendant must prove the connection con- 
clusively. Malone v. State Life Ins. Co. (1919, Mo.) 213 S. W. 877. The instant 
cases indicate that where the clause appears merely to cover the time of service, 
or even, as in the first case, almost excludes a requirement of a causal connection, 
it will be implied by the courts if possible. This is probably just, in view of the 
relatively lower death rate in the army from natural causes, but it is difficult to 
find any distinction from a recent case in the same court. Miller v. Illinois 
Bankers' Life Assn. (1919, Ark.) 212 S. W. 310; cf. also (1918) 28 Yale Law 
Journal, 193. 

Municipal Corporations — Governmental Functions Distinguished from 
Ministerial, — Liability to One Injured by the Negligent Driving of a Hose 
Truck. — A hose truck returning to its station was negligently driven by a fire- 
man in the employ of the defendant, and the plaintiff was struck and injured. 
Held, that the operation of fire apparatus is ministerial and corporate and not 
governmental in character, and that the city must pay damages to the plaintiff. 
Fowler v. City of Cleveland (191 9, Ohio) 126 N. E. 72. 

The court overrules Frederick v. City of Columbus (1898) 58 Oh. St. 538, 
51 N. E. 35. See Comments, supra, p 911. 

Restraint of Trade— Cold Storage Beyond Statutory Limit— Powers of 
Equity. — A Cold Storage Act provided that if an owner of certain food products 
should store them for as long as six months, it should be illegal for him to offer 
them for sale thereafter. An Anti-Trust Act made combinations of two or more 
persons to restrict trade, raise prices, or prevent competition punishable by civil 
damages and by fine and imprisonment. Equity jurisdiction had been conferred 
upon the lower court to enforce the latter Act. A packing company stored 150,- 
000 pounds of pork with a warehouse company for more than six months, and 
at suit of the State the lower court granted an injunction against sale of the 
pork by the owner and appointed a receiver with direction to sell the pork in the 
market. Held, that this decree was within the court's equity powers, even though 
no statute authorized the particular remedy. Columbus Packing Co. v. State 
(1919, Ohio) 126 N. E. 291. 

See Comments, supra, p. 913. 



